the collective bargaining agreement have no binding effect in a complaint
under section 105(c)(l) of the Act.  Thus, even assuming, arguendo, that
Boone did not request the safety chairman to look at the alleged hazardous
condition, that does not, in itself, bar relief under section 105(c)(l).
This contention does, however, raise a question as to whether Boone then
entertained a good faith reasonable belief of the hazardous nature of the
condition.  In addition to lloone's own credible testimony, the reasonable-
ness of his belief is supported by the evidence that after his initial com-
plaint about the seat condition, the operator's mechanic, Leo Browning, had
requested a new shock absorber and, after finding that none was available, had
merely reweldcd the old shock bracket.  This evidence is further buttressed
by the testimony of truck driver Godfrey and of the MSHA inspectors who
found the seat condition so hazardous that they ordered the truck withdrawn
from service.

Rebel also suggests that Boone may have been acting vindictively and in
bad faith because he had earlier that morning received a warning about a pre-
vious unexcused absence.  Both parties admit, however, that although Boone
could have then been properly discharged because of his unexcused absences,
he was not.  Under those circumstances, I find it more reasonable to conclude
that Boone would, if anything, have been grateful to the operator for having
retained him and not vindictive, for having merely been warned about his
unexcused absence.  Within this framework, I conclude that Boone did indeed
entertain a good faith reasonable belief of the hazardous nature of the con-
dition.  jUj^binc111>, supra.  I find it therefore unnecessary to determine
whether or not lie actually requested that the safety chairman examine that
condition.

Rebel next contends that the decision of the West Virginia Coal Mine
Safety Board of Appeals denying Bonne's discrimination complaint filed under
West Virginia law and the decision of an arbitrator denying Boone's
grievance under the collective bargaining agreement should be given great,
if not controlling, weight herein.  Under Pasula, the weight to be given
arbitral findings is to be controlled by several factors including the
congruence of the statutory or contractual provisions governing those pro-
ceedings and the provisions of the Federal law, the degree of procedural
fairness in the other forums, the adequacy of the record of those proceed-
ings, and the special competence of the particular decision maker.  I find
these criteria to be also relevant in determining the weight to be accorded
the decision of the West Virginia Coal Mine Safety Board of Appeals' deci-
sion.  Bradley v. Belva Goal Company, 3 FMSHRC 921, petition for review
granted May 1981.  Applying these criteria to the Board decision, I- find
that 1 cannot give it any weight.  1 have before me only the final summary
decision of the Board itself.  The reasoning of the Board in support of its
decision and the transcript of those proceedings have not been made avail-
able. Moreover, Rebel has failed to cite even the statutory authority or
criteria under which that decision was made. _3/ Finally, even assuming that

37Presumably, the State proceedings were brought under section 22-1-21 of
the West Virginia Code.  The provisions of that section, set forth below in.

1755d that that failure is fatal to his complaint. The partle/dis- '
